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Marshall M. Searcy, Jr. 

State Bar No. 17955500 

marshall.searcy@kellyhart.com  

Scott R. Wiehle 

State Bar No. 24043991 

scott.wiehle@kellyhart.com 

KELLY HART & HALLMAN 

201 Main Street, Suite 2500 

Fort Worth, Texas 76102 

Telephone:  (817) 332-2500 

Facsimile:  (817) 878-9462 

 

IN THE UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF TEXAS 

LUBBOCK DIVISION 

 

Ford Motor Credit Company LLC, §  

 §  

Plaintiff.  §  

 §  

v. § Civil Action No.: 5:18-cv-00186 

 §  

Reagor Auto Mall I, L.L.C., §  

Reagor-Dykes II, L.L.C., §  

Reagor-Dykes III, L.L.C., §  

Bart Reagor and Rick Dykes §  

Defendants.  §  

 

MOTION TO EXTEND DEADLINE TO FILE ANSWER 

 NOW INTO COURT, through undersigned counsel, comes Reagor-Dykes II, L.L.C., 

Reagor-Dykes Auto Mall I, L.L.C., Reagor-Dykes III, L.L.C., Bart Reagor, and Rick Dykes 

(collectively, the “Defendants”) who file this Motion to Extend Deadline to File Answer (the 

“Motion”) to Ford Motor Credit Company LLC’s (“Ford”) First Amended Complaint [Dkt. No. 

11] (the “Complaint”) seeking an extension of the deadline to file an answer to the Complaint 

pursuant to FED. R. CIV. P. 6(b).  In support of the Motion, the Defendants submit as follows: 

BACKGROUND 

                                                                                         
 Case 5:18-cv-00186-C   Document 18   Filed 08/30/18    Page 1 of 7   PageID 837



2 
 

1. Reagor-Dykes II, L.L.C., Reagor-Dykes Auto Mall I, L.L.C., Reagor-Dykes III, 

L.L.C., along with Reagor-Dykes Motors, L.P.; Reagor-Dykes Imports, L.P.; Reagor-Dykes 

Amarillo, L.P.; Reagor Dykes Auto Company, L.P.; Reagor-Dykes Plainview, L.P.; and Reagor-

Dykes Floydada, L.P. (the “Debtors”) are limited partnerships which own and operate auto 

dealerships in and around West Texas, making up what is known as the Reagor-Dykes Auto 

Group (the “RD Group”).   

2. Beginning in 2011, RD Group executed a Master Loan and Security Agreement 

with Ford Motor Credit Company, LLC (“Ford”). Since 2011, the members of the RD Group 

have executed several amendments to the original Master Loan and Security Agreement, security 

agreements, and guarantees (the “Ford Financing Agreements”). 

3. In connection with the Ford Financing Agreements, Bart Reagor and Rick Dykes, 

as individuals, and as managers and members of the RD Group (collectively, the “Individual 

Defendants”), agreed to provide certain continuing guarantees for any and all obligations owed 

to Ford. 

4. To monitor the Debtors’ operations and Ford’s loans and exposure, Ford 

periodically conducts audits of the Debtors’ dealerships.  Ford did an audit of the Debtors at the 

end of  June of 2018. After the June audit, the Debtors received confirmation of the audit and a 

congratulatory message from Ford concerning the audit.  Ford conducted another audit on or 

about July 26, 2018, in connection with which Ford concluded that the Debtors have substantial 

out of trust exposure and unaccounted for losses. 

5. Following its July 26, 2018 audit and its assertion of a breach of the Ford 

Financing Agreements, Ford stopped funding its lines of credit to the RD Group. 
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6. Then on July 30, 2018, Ford filed the above-captioned action against the 

Defendants and Debtors (the “District Court Case”).  

7. On August 1, 2018, the Debtors filed a series of voluntary petitions for relief 

under chapter 11 (Case Nos. 18-50214;18-50214, 18-50215, 18- 50216, 18-50217, 18-50218 and 

18-50219, collectively the “Bankruptcy Cases”) in the United States Bankruptcy Court for the 

Northern District of Texas , Lubbock (the “Bankruptcy Court”). 

8. Thereafter, the Debtors filed a Suggestion of Bankruptcy in this District Court 

Case [Dkt. No. 6].  The Court then vacated the August 8, 2018 hearing on Ford’s Request for 

Writ of Sequestration as to the Debtors and ordered the parties to show cause why the hearings 

should not also be vacated as to the Defendants [Dkt. No. 7].  

9. Following the parties’ responses to the Court’s order to show cause [Dkt. Nos. 8, 

9], the Court ordered Ford to file an amended complaint on or before August 17, 2018 and for 

the Defendants to answer or otherwise response to such amended complaint or before August 31, 

2018 [Dkt. No. 10]. 

10. On August 17, 2018, Ford filed its First Amended Complaint against the 

Defendants [Dkt. No. 11]. Service was effected thereafter upon Bart Reagor upon acceptance by 

counsel on August 21, 2018. The other Defendants were served on or around that date, if they 

have been served.  

RELIEF REQUESTED 

11. For the reasons stated herein, the Defendants request the Court extend the 

deadline to respond to Ford’s First Amended Complaint by an additional thirty (30) days, or until 

October 1, 2018.   

BASIS FOR RELIEF  
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12. Additional time for the Defendants to file an answer is required.  The Defendants 

are (i) entities that may be filing chapter 11 petitions and have been involved in the chapter 11 

cases of the Debtors, and (ii) are individual owners integrally involved in the reorganization 

efforts of the Debtors and have been able to spend insufficient time aggregating information to 

accomplish a full-fledged answer with affirmative defenses and if available counterclaims.  

Because of the focus on reorganization efforts, the Defendants, who have been working in 

consult with the Debtors’ Chief Restructuring Officers  have been unable to obtain sufficient 

information to deal with this litigation  

13. The circumstances giving rise to the District Court Case are unusual and 

necessitate further investigation before the Defendants can draft an adequate answer and 

response.  The financial situation of the Debtors and the entity Defendants is most complicated.  

Notwithstanding the rather furious nature of the Amended Complaint, the Individual Defendants 

have been working with the Debtors and through counsel with Ford to aid in unraveling the 

financial difficulties that befell the Debtors and all Defendants.  After reviewing the allegations 

contained in the Complaint and subsequent filings of Ford in the Bankruptcy Cases, the 

Individual Defendants caused the Debtors to hire and seek approval of the employment of an 

independent Chief Restructuring Officer, BlackBriar Advisors, LLC (“BlackBriar” or “CRO”).  

Defendants have been unable to undertake the necessary analysis of information that has to be 

obtained through and with approval of the CRO, who has been solely focused upon the 

reorganization efforts of the Debtors.  In effect, the Defendants are in the position of not having 

access to much of their own information, as they cannot distract the CRO from the duties the 

Individual Defendants voluntarily referred to the CRO through pleadings filed with the 

bankruptcy court (Ford has agreed with the Debtors’ CRO motion, on a final basis). 
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14. Currently, then, there is an active independent investigation in the context of the 

Bankruptcy Cases which will hopefully in some short order provide the Defendants with much of 

the lacking information.     

15. Since its retention, BlackBriar has actively and tirelessly worked, booth in 

connections with the factual allegations raised by Ford in its Complaint and regaridng all aspects 

of the Debtors’ business operations and financial data.  While the Individual Defendants are 

closely assisting BlackBriar, BlackBriar is expressly directed to also investigate the Individual 

Defendants.  

16. BlackBriar, with the assistance of the Individual Defendants, has been working 

non-stop after the Debtors and the Defendants were taken by surprise by the alleged findings of 

Ford in its last audit, the sweeping of all the Debtors’ cash that Ford could sweep and control, the 

stalling of all financial transactions, the need for employment of and cooperation with the CRO, 

and the findings to date as to the concerning activities of the former CFO of the Debtors and 

perhaps third parties working in concert within the Debtors’ CFO.   

17. BlackBriar has effectively taken over day-to-day management of the Debtors and 

the entity Defendants since these allegations have been made and the work being conducted is 

expected to identify information to assist the Debtors’ reorganization and next steps in the 

Bankruptcy Cases and this proceeding, including the defenses and potential claims to be 

asserted.   

18. The Defendants therefore submit that it would be a more efficient use of the 

parties’ and Court’s time to extend the deadline for the Defendants to answer Ford’s First 

Amended Complaint so that the Defendants’ answer can properly address Ford’s allegations and 

raise appropriate defenses and if discovered, counterclaims.  
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19. The parties in this District Court Suit are all integral to the reorganization work 

being undertaken in the Bankruptcy Case.  Moreover, Ford’s interests are protected under the 

Bankruptcy Code and Ford’s active participation in the Bankruptcy Case and reorganization 

process.   

20. Therefore, Defendants submit that an extension of the deadline to respond to the 

First Amended Complaint is necessary and warranted and that such an extension does not 

prejudice Ford.  

CERTIFICATE OF CONFERENCE  

21. Undersigned counsel has been informed by bankruptcy counsel that bankruptcy 

counsel  has worked closely with Ford and engaged in good faith negotiations regarding an 

extension.  However, at approximately 7:00 AM today August 30, 2018, bankruptcy counsel, 

learned that such an extension could not be agreed to.  Bankruptcy counsel for Ford has informed 

counsel that Ford agrees to a telephonic hearing on this Motion, if necessary.  

CONCLUSION  

 For the reasons set forth herein, the Defendants request that this Court extend the 

deadline to file an answer to the Complaint for an additional thirty (30) days, or to October 1, 

2018 pursuant to FED. R. CIV. P. (b). 

 

Dated :August 30, 2018 

      Respectfully submitted: 

/s/ Marshall M. Searcy, Jr.___  

       Marshall M. Searcy, Jr. 

       State Bar No. 17955500 

       marshall.searcy@kellyhart.com  

       Scott R. Wiehle 

       State Bar No. 24043991 

       scott.wiehle@kellyhart.com 

                                                                                         
 Case 5:18-cv-00186-C   Document 18   Filed 08/30/18    Page 6 of 7   PageID 842



7 
 

       KELLY HART & HALLMAN 

       201 Main Street, Suite 2500 

       Fort Worth, Texas 76102 

       Telephone:  (817) 332-2500 

       Facsimile:  (817) 878-9462 

 

       Co-Counsel for Defendants (other than Rick Dykes) 

    

       and 

 

       Tom Kirkendall 

State Bar No. 11517300 

LAW OFFICE OF TOM KIRKENDALL 

2 Violetta Court 

The Woodlands, Texas 77381 4550 

(281) 364.9946  

bigtkirk@kir.com 

 

Attorney for Rick Dykes, Defendant 

 

 and  

 

 John C. Sims 

       Attorney at Law 

       P.O. Box 10236 

       Lubbock, Texas  79408 

       (806) 763-9555 

       (806) 763-5804 Fax 

       Johnsimslaw@yahoo.com 

 

Counsel for Defendants  

 

CERTIFICATE OF SERVICE 
 

 I certify that on this August 30, 2018, I served true and correct copies of the foregoing  on 

all creditors and parties in interest who have filed appearances or who are registered with the 

U.S. District Court for the Northern District of Texas to receive electronic notices in this case. 

 

  

 /s/ Marshall M. Searcy, Jr.___  

       Marshall M. Searcy, Jr. 
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